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~ IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In re Application of
Herbal Science, LLC

Serial No.: 78/176,222
Filed: October 18, 2002

Mark: NUHERBAL RELIEF

NOTICE OF APPEATL AND
REQUEST FOR RECONSIDERATION

Applicant hereby appeals to the Trademark Trial and Appeal
Board from the decision of the Trademark Examining Attorney dated
December 11, 2003, a copy of which is annexed hereto as Exhibit A,
together with Applicant’s filing fee in the amount of $100.00.

Additionally, Applicant submits a request for reconsideration
by the Examining Attorney as to the earlier referenced decision of
December 11, 2003. The Request for Reconsideration 1is annexed
hereto as Exhibit B.

Respectfully submitted,

. 1‘ Lo ;gi\ = J::M{‘;«c& u.’.’u&’r(
JENNIEER L. WHITELAW
WHITELAW LEGAL GROUP
Attcorney for Applicant
3838 Tamiami Trail North
Third Flocr
100.00 0P Naples, Florida 34103
{239) 262-1001
Facsimile: (239) 261-0057
Email: usptomail@whitelawfirm.com
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CERTIFICATE OF MATLING

I HEREBY CERTIFY that the original of this Notice of Appeal is
being sent wvia U.S. Certified Mail, Return Receipt Requested,
addressed to the Commissioner for Trademarks, 2900 Crystal Drive,
Arlington, Virginia 22202-3514, on June 11, 2004.

‘ i{ H‘il'—d‘ " .—}:. ’b’"u&{:&r;-}é(
JENNTFER L. WHITELAW
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

In re Application of
Herbal Science, LLC

Law Office 116
Serial Ng.: 78/176,222

Trademark Attorney
Filed: October 18, 2002

Lauriel ¥. Dalier
Mark: NUHERBAL RELIEF

REQUEST FOR RECONSIDERATION

A final office action in the above dated December 11, 2003 has
been received and its contents carefully noted. BApplicant requests
and submits herewith new evidence and new arguments in support with

the following response.

NO LIKEIL.JHOOD OF CONEUSTION

The Examining Attcrney has asserted that Applicant’s mark

NUHERBAL RELIEF for

Nutritional supplements; herbal products, namely herbal supplements; herbal
products, namely medicated skin and lip balms, herbal products for medicinal
purposes, namely herbal extracts for use as nutritional and dietary supplements;
herbal products, namely medicinal ointinents, oils, poisons and tinctures for medical
use in the treatment of strokes, infarcts and other cardiovascular and cerebrum
diseases; herbal products, namely herbal meal replacement powders for dietary and
nutritional purposes, herbal products, namely aroma therapy packs filled with herbs
for use in aroma therapy, nutritional dietary supplements; vitamin and mineral
preparations intended for use as dietary supplements; vitamins, food supplements;
pharmaceuticals and nutriceuticals, namely prescription vitamins and food
supplements; pharmaceutical preparations, namely appetite suppressants and lipid
lowering agents; food for medically restricted diets; food supplements, namely anti-
oxidants; and food for diabetics, infants and enteral feeding, in International Class
5
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is likely to be confused with U.3. Registration No. 2,280,155 for
the mark WARM HERBAL RELIEF for “Vitamins and nutriticnal dietary
supplements, in International Class 5.7 Applicant respectfully
disagrees with this contention and shows herein why there is no
likelihood cof confusion with Applicant’s mark which possesses a
clearly different sound, meaning and commercial impression from the

cited registration.

TEST FOR CONFUSING STMILARITY

The Lanham Act 1is intended to provide protection from
confusion on the consumer level. It is intended to be measured in
the actual marketplace and not in the abstract. As stated by the

Court of Customs and Patent Appeals {(CCPA) in In re E.I. DuPont de

Nemours & Co. 476 F.2d 1357, 177 U.5.P.0Q. 563, (CCPA 18973}, the

objective of the Lanham Act is “making registration more liberal,
dispensing with mere technical prohibitions and arbitrary
provisions and modernizing the trademark statutes sco that they will
conform to legitimate present-day business practice.” Dupcnt de

Nemours & Co. 177 U.S.P.Q. at 566. The basic goal of the Lanham

Act, as stated by the CCPA was “the protection of trademarks,
securing to the owner the goodwill of his business and protecting

the public against spurious and falsely marked gocds.” Dupont de
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Nemours & Co. 177 U.S.P.Q. at 563. Iin the instant case, the

granting of Applicant’s registration will neither transgress upon
the goodwill of the cited registrant nor harm the purchasing

public. Section 2 of the Lanham Act provides:

No trademark by which the goods of the applicant may be distinguished from the
goods of others shall be refused registration on the principal register on account of
its nature unless it...

(d) consists of or comprises a mark which so resembles a [prior mark] as to be likely,
when used on or in connection with the goods of the applicant, to cause confusion...

15 U.S.C. §1052(d) Emphasis supplied.
The test for likelihood of cenfusion is “whether an

appreciable number of ordinarily prudent purchasers” are likely to

confuse the source of the newcomer’s products or services with the

source of another existing prior mark. Solton, Inc. v. Cornwall,

Corp., 477 F.Supp. 975, 98% (D.C. N.J. 1979) Emphasis suppiied.
This test must be considered in perspective. Marks are to be
viewed in the context of legitimate present day business practice.
Hence, only marks that are confusingly similar to the extent that
they disrupt legitimate present day business practice should be
refused.

The ultimate question of likelihood of confusion is one of
fact and numerous factors are relevant in making that
determination. These factors include a comparison of the relevant

marks, the services, the care and the scophistication of relevant
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purchasers, among others. E.I. DuPont, supra, at p. 566-67; see

also TMEP §1207.01.

COMPARING THE MARKS

Ameng the factors to be considered in determining likelihood
of confusion are the similarity of the marks as to appearance,
sound, meaning, commercial impression and the similarity of the

goods and services. E.I. DuPont, supra, at p. 567; see also TMEP

§1207.01. With these factors in mind, a comparison viewing of
these marks show that Applicant’s composite mark portrays a

different appearance and commercial impression from the cited

registration.
NUHERBAL RELIEF WARM HERBAL RELIEF
Applicant's mark Registrant’s mark
Serial No. 78/176,222 Registration No, 2,280,155

With the Examining Attorney’s contention that Applicant’s mark
closely resembles the registrant’s mark in its appearance and sound
and that Applicant, the test at issue is one of likelihood of
confusion. In analyzing the referenced marks, Applicant’s mark
portrays a different commercial impression and implies a different

meaning.

The registrant’s mark consists of three separate words, each
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with a specific meaning and each understood, within the context of

the mark, as relating tc each cther, The focus of Registrant’s

mark in on the three words in general being taken as a whole to

understand that the product is either warm or needs to be warmed,

is of an herbal nature and in some manner provides relief.
Applicant’s mark consists predominantly of a single fanciful

word with no particular meaning.! Conversely, the Registrant’s

mark requires a specific reliance on descriptive and disclaimed

words.

The Examining Attorney maintains that the commercial
impression made by both products upon the consumer would be similar
but does not support such contention with any evidence. If it is
being contented that the Registrant’s use of WARM and Applicant’s
use of NU would lead consumers to believe that the one product is
related to the other that contention is just as lacking in evidence
and fairs no betfer under the weight of trademark case authcority.

The thought that one encountering NUHERBAL would believe that

1Applicant respectfully submits that the Examining Attorney may be inappropriately dissecting Applicant's mark into
separate component parts in support of the refusal to register. Under the anti-dissection rule, a composite mark is tested for its
validity and distinctiveness by looking at it as a whole, rather than dissecting it into its compaonent parts. 1 McCarthy Trademarks
and Unfair Competition 4 Ed. §11:26 (1977). “The commercial impression of a trademark is derived from it as a whole, not from
its elements separated and considered in detail. For this reason it should be considered in its entirety.” Estate of P.D, Beckwith,
Inc. v. Commissioner of Patents, 252 .5, 538, 545-46 {1820).

Applicant's mark “NUHERBAL RELIEF™ is a unitary and distinctive mark which is thus entitled to regisiration. The
elements in Applicant’s marks are so integrated and/or merged together that they cannot be regarded as separable units, |f the
elements of a mark are so merged together that they cannot be regarded as separate elements, the mark is a single unitary mark.
McCarthy, Trademarks and Unfair Competition at §19.20[4]; EES Data Processing, Inc., 212 USPQ 964 (TTAB 1981).
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it is a “new” version of the “WARM HERBAL” product is contrary to
actual market behavior and trademark analysis. It is also
unsupported by any evidence. The term “warm” has multiple
dictionary definitions and meanings while “NU” does not. Exhibit
1. NU is either the thirteenth letter of the Greek alphabet or an
abbreviation for “Name Unknown.” Neither of these defirnitions have
any relevance to the mark in question nor would they influence a
pctential consumer. Further, Applicant’s mark does not split
HERBAL into &a separate word. The mark instead consists of a
singular word that is easily pronounced and understccd tc be one
word. In direct contrast, the Registrant’s totally descriptive
“mark” is completely dissimilar in this regard.

Additionally, Applicant notes that no evidence 1is made of
record by the Examining Attorney to support the contention that
concurrent use of the marks referenced about would likely cause any
confusion in the marketplace, especially in view of the differences
between the marks. Nor has any actual evidence of confusion in the
marketplace been presented by the Examining Attorney, nor is any

known to Applicant.

APPLICANT'S EVIDENCE

Applicant submits the following registrations which are
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illustrative of the fact that marks sharing a common term may exist
without confusion in similar fields. Exhibit 2. These examples
are contrary to the cite against Applicant noted by the Examining
Attorney. The following are examples from the TARR website:

Most notably the mark REPAIR is registered for vitamin and
mineral supplements in U.S. Trademark Registration No. 2831656.
NU-REPAIR, U.S. Trademark Registration No. 2381108, identifies its
goods as pharmaceuticals, namely vitamins and nutritional
supplements. These goods are virtually identical and the marks are
nearly identical. Neither mark is owned by the same registrant,
nor has either been assigned. The word, REPAIR, is the subject of
multiple registrations by different registrants for the very goods
the Examining Attorney finds related and the marks allowed to stand
together on the Principal Register are nearly identical, allowing
for consumers to make the choice in the marketplace.

In the same regard, HEALTH appears as part of many registered
marks. NUTRI-HEALTH, U.S. Trademark Registration No. 2175025,
recites dietary and mineral supplements; vitamins as its goods.
The mark NU-HEALTH is for vitamins and dietary and nutritional food
supplements in U.S. Trademark Registration No. 1366278. The above
marks are primarily connected to vitamins and supplements. Each is

registered to different registrants and cause no confusion to the
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consumer even though all share the word “HEALTH” with nearly
identical prefixes are for wvirtually identical goods.

Similarly, BLEND marks coexist on the register. The mark
NUTRI-BLEND 1s registered for vitamins and dietary food supplements
in U.S. Trademark Registration No. 2628684. NUTRIBERRY BLEND, the
mark in U.S. Trademark Application No. 78224188 published for
opposition, identifies a blend of cranberries, aronaberries and
wolfberries used in dietary and nutritional supplements; dietary
and nutritional supplements as its goods. Both of these marks are
deemed able to co-exist with NU BLENDS, U.S5. Trademark Registration
No. 2640552, for providing custom blending of protein supplements,
dietary supplements, nutritional supplements and meal replacement
powders; custom blended protein supplements, dietary supplements,
nutritional supplements and meal replacement powders. Once again,
numerous registraticns for marks sharing a common term, in this
instance “BLEND,” with goods and services similar to those that the
Examining Attorney holds to be confusingly similar, were allowed to
register and were not found confusing similar for consumers.

The present argument of confusing similarity against Applicant
was not applied to prevent any of the above registrations and would

likewise not seem applicable against the present Applicant.
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CITED REGISTRATION: SUPPLEMENTAL REGISTER AND DISCLAIMED TERMS

Significantly weakening the effect of the cited registration
is the fact that it is a term which o¢nly registered on the
Supplemental Register, and beyond that 66% of tThe mark is
disclaimed. With the disclaimer of these words, only one term in
the registration is capable of forming any basis for confusing
similarity. Registrant’s mark wculd not be on the Supplemental
Register for any reason other than that the mark was found highly
descriptive of the named goods. Conversely, Applicant’s mark is
ready for acceptance to the Principal Register.

The mark of the registrant is weak in that it is so highly
descriptive a consumer encountering the registrant’s product would
likely be drawn to the product precisely due to the highily

descriptive mark. A consumer in the heightened state of illness,

as is the target audience of registrant’s product, cbviously would
be drawn to it for that reason only. Conversely, Applicant’s mark
does not immediately inform a consumer as to the nature of the

preoduct.

HOW EXCLUSIVE IS THE REGISTRANT'S
“EXCILUSIVE” ON THE TERM “RELIEF”?

The oniy non-disclaimed term in the cited registrant’s mark is

RELIEF. “RELIEF” is a term which appears in gne hundred and twenty
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eight (128) other live registrations in the cited registrant’s

class alone, not including many others in related areas and

classes. Exhibit 3. The term does not appear tc carry with it the
strength with which to base a refusal of Applicant’s unique in
distinct mark. It is worthy to note that there are no other
registrations in the entire United States Patent and Trademark
Office (“PTO") record for the mark Applicant now seeks Lo register.
In today’s multitude of applicants and registrations, and the well
populated federal record, that fact i1is important and highly

favorable to Applicant, especially within class 005 registrations.

Since the registrant does not enjoy true exciusivity as to the
terms presently being used to construct the refusal of Applicant’s

mark, the basis i1s lessened and the refusal should be withdrawn.

SIMITARITY OF IDENTIFTIED GOODS

The Examining Attorney has stated that the marks of both the
registrant and applicant are “used to identify goocds asscciated
with nutritional supplements and vitamins.” Additionally, the
Examiner has stated that the same consumers will be exposed to the
goods identified with the registered mark and the applicant’s mark.
Further, the Examining Attcrney asserts that the goceds of the

parties need not be identical or directly competitive to find
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likelihood of confusion. Instead, the goods need only be related
in some manner, or the conditions under which the prcducts are
marketed be such that a common consumer would encounter them and,
due to these conditions, the consumers would be lead to believe the
products emanate from a common source.

In the situation where the terminclogy in the identification
is unclear, the Trademark Trial and Appeal Board permits an
applicant to provide extrinsic evidence to show that the
registrant's identification has a specific meaning to members of
the trade. The Board notes that in light of such evidence it is
improper to simply consider the identification in a wvacuum and
attach all possible interpretations tc it. In re Trackmobile Inc.,
15 USEQz2d 1152, 1154 (TTABR 1990). See also TMEP section

1207.01(a) (iii) .

In this instance, Applicant includes printouts from various
sources, 1lncluding Registrant’s own web site, indicating that the

registrant’s product is actually a ¢eld and flu formula in powder

form that 1s mixed with warm water in order for the soothing

benefits of the mixture to be released. Exhibit 4. The registrant
is offering a product designed to help the prospective consumer
feel better and recover sooner from the symptoms cof a celd or flu,
especially emphasizing the warmth of the product as its main
benefit. Applicant offers no such product, nor any confusingly
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similar product.

CONCLUSION
Bpplicant’s mark is respectfully asserted to be registrable
and Applicant therefore requests that the application be passed

for publication.

Respectfully submitted,

- ir n;}-‘ (WP lluiifdm,'> &

JENNIFER L. WHITELAW

WHITELAW LEGAL GROUP

Lttorney for Applicant

3838 Tamiami Trail North

Third Floor

Naples, Florida 34103

(239) 262-1001

Facsimile: (2398} 261-0057

E-mail: usptomail@whitelawfirm.comn

CERTIFICATE OF MAILING

I HEREBY CERTIFY that the original of this Request for
Reconsideration/Response to Final Office Action is being sent via
U.S. Certified Mail, Return Receipt Requested, addressed to the
Commissioner for Trademarks, 2900 Crystal Drive, Arlington,
Virginia 22202-3514, on June 11, 2004.

/hu’:nl‘le V/zd‘u'ﬁm;»-?ﬁ
JENNTIFER I,. WHITELAW
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To select an entry, click on it.

warm[1,adjective]
warm[2,verb]
warm|[3,adverb]
warm-blooded
warm front

warm spot

Main Entry: 2warm

transitive senses

1 : to make warm

2 a : to infuse with a feeling of love, friendship, well-being,
or pleasure b : to fill with anger, zeal, or passion

3 : to reheat (cooked food) for eating -- often used with over
4 : to make ready for operation or performance by
preliminary exercise or operation -- often used with up
intransitive senses

1 : to become warm

2 a : to become ardent, interested, or receptive -- usually
used with to or toward <warmed to the idea> b : to become
filled with affection or love -- used with fo or foward

3 : to experience feelings of pleasure : BASK

4 ; to become ready for operation or performance by
preliminary activity -- often used with up
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Latest Status Info Page | of 2

Thank you for your request. Here are the latest results from the TARR web server.
This page was generated by the TARR system on 2004-06-11 14:39:03 ET
Serial Number: 76511280

Registration Number: 2831656

Mark (words only): REPAIR

Standard Character claim: No

Current Status: Registered.

Date of Status: 2004-04-13

Filing Date: 2003-05-02

Transformed into a National Application: No

Registration Date: 2004-04-13

Register: Principal

Law Office Assigned: LAW OFFICE 111

If you are the applicant or applicant’s attorney and have questions about this file, please contact the
Trademark Assistance Center at TrademarkAssistanceCenter@uspto.gov

Current Location: 900 -Warehouse (Newington)

Date In Location: 2004-05-17

LAST APPLICANT(S)/OWNER(S) OF RECORD

1. Ola Loa, LLC

Address:

Ola Loa, LLC

2698 Pacific Avenue

San Francisco, CA 94115

United States

Legal Entity Type: Ltd Liab Co

State or Country Where Organized: California

GOODS AND/OR SERVICES
Vitamin and mineral supplements
International Class: 005

First Use Date: 2003-03-15
First Use in Commerce Date: 2003-03-15

http://tarr.uspto.gov/servlet/tarr?regser=serial&entry=76511280 6/11/2004



Latest Status Info
Basis: 1(a)

(NOT AVAILABLE)

(NOT AVAILABLE)

© PROSECUTION HISTORY
2004-04-13 - Registered - Principal Register
2004-01-20 - Published for opposition
2003-12-31 - Notice of publication
2003-11-20 - Approved for Pub - Principal Register (Initial exam)

2003-11-19 - Case file assigned to examining attorney

ADDITTONAL INFORMATION

Page 2 of 2

MADRID PROTOCOL INFORMATION

Correspondent
ROBERT CARSON GODBEY (Attomey of record)

ROBERT CARSON GODBEY
GODBEY & GRIFFITHS
SUITE 2300, PAUAHI TOWER
1001 BISHOP STREET
HONOLULU, HAWAII 96813
Phone Number: (808) 523-8894
Fax Number: (808) 523-8899

http://tarr.uspto.gov/servlet/tarr?regser=serial&entry=76511280

6/11/2004



Latest Status Info Page 1 of 2

Thank you for your request. Here are the latest results from the TARR web server,

This page was generated by the TARR system on 2004-06-11 14:39:25 ET
Serial Number: 75732477

Registration Number: 2381102

Mark (words only): NU-REPAIR

Standard Character claim: No

Current Status: Registered.

Date of Status: 2000-08-29

Filing Date: 1999-06-18

Transformed into a National Application: No
Registration Date: 2000-08-29

Register: Principal

Law Office Assigned: TMEG Law Office 105

If you are the applicant or applicant's attorney and have questions about this file, please contact the
Trademark Assistance Center at TrademarkAssistanceCenter@uspto.gov

Current Location: 900 -Warehouse (Newington)

Date In Location: 2000-09-05

LAST APPLICANT(S)YOWNER(S) OF RECORD

1. NU-MED USA, Inc

Address:

NU-MED USA, Inc

14101 NW 4th Street

Sunrise, FL 33325

United States

Legal Entity Type: Corporation

State or Country of Incorporation: Nevada

GOODS AND/OR SERVICES

Pharmaceuticals, namely vitamins and nutritional supplements
International Class: 005

First Use Date: 1999-03-01

First Use in Commerce Date: 1999-03-01

http://tarr.uspto.gov/servlet/tarr?regser=serial&entry=75732477 6/11/2004



Latest Status Info
Basis: 1{a)

(NOT AVAILABLE)

Page 2 of 2

ADDITIONAL INFORMATION

MADRID PROTOCOL INFORMATION

(NOT AVAILABLE)

© PROSECUTION HISTORY

2000-08-29 - Registered - Principal Register
2000-06-06 - Published for opposition
2000-05-05 - Notice of publication
1999-12-28 - Published for opposition
1999-11-26 - Notice of publication
1999-10-07 - Approved for Pub - Principal Register (Initial exam)
1999-10-06 - Case file assigned to examining attorney
1999-09-27 - Case file assigned to examining attorney

 CONTACT INFORMATION
é’orr;sp;hd;m S ,
Jason Psaltides (Attomey of record)
JASON PSALTIDES
PSALTIDES & ASSOCIATES
14101 NW 4TH STREET

SUNRISE, FLORIDA 33325
United States

http://tarr.uspto.gov/servlet/tarr?regser=serial&entry=75732477

6/11/2004



Latest Status Info Page 1 of 2

Thank you for your request. Here are the latest results from the TARR web server.
This page was generated by the TARR system on 2004-06-11 14:39:47 ET
Serial Number: 75319832

Registration Number: 2175025

Mark (words only): NUTRA HEALTH

Standard Character claim: No

Current Status: Registered.

Date of Status: {998-07-21

Filing Date: 1997-07-07

Transformed into a National Application: No

Registration Date: 1998-07-21

Register: Principal

Law Office Assigned: TMEG Law Office 105

If you are the applicant or applicant’s attorney and have questions about this file, please contact the
Trademark Assistance Center at TrademarkAssistanceCenter(@uspto.gov

Current Location: 900 -Warehouse (Newington)

Date In Location: 2060-03-07

LAST APPLICANT(S)YOWNER(S) OF RECORD

1. TriNutra, L.L.C.

Address:

TriNutra, L.L.C.

3137 W. Central Ave., Suite 8880

Toledo, OH 43606

United States

Legal Entity Type: Corporation

State or Country of Incorporation: Missouri

GOODS AND/OR SERVICES

dietary and mineral supplements; vitamins
International Class: 005

First Use Date: 1997-04-01

First Use in Commerce Date: 1997-04-01

http://tarr.uspto.gov/servlet/tarr?regser=serial&entry=75319832 6/11/2004



Latest Status Info Page 2 of 2
Basis: 1{a)

ADDITIONAL INFORMATION

(NOT AVAILABLE)
MADRID PROTOCOL INFORMATION

(NOT AVAILABLE)

PROSECUTION HISTORY
1998-07-21 - Registered - Principal Register
1998-04-28 - Published for opposition
1998-03-27 - Notice of publication
1998-02-12 - Approved for Pub - Principal Register (Initial exam)
1998-02-06 - Examiner's amendment matled
1998-02-04 - Case file assigned to examining attorney
CONTACT INFORMATION
Correspondent
ROBERT L KNECHTEL (Attormey of record)
ROBERT L KNECHTEL
KNECHTEL DEMEUR & SAMLAN
30 S WACKER DR STE 2810
CHICAGO 1L 60606
United States

http://tarr.uspto.gov/servlet/tarr?regser=serial &entry=75319832 6/11/2004



Latest Status Info Page 1 of 2

Thank you for your request. Here are the latest results from the TARR web server.
This page was generated by the TARR system on 2004-06-11 14:40:01 ET

Serial Number:; 73503950 Assignment Information

Registration Number: 1366278 Assignment Information

Mark (words only): NU-HEALTH

Standard Character claim: No

Current Status: Section 8 and 15 affidavits have been accepted and acknowledged.
Date of Status: 1992-03-09

Filing Date: 1984-10-15

Transformed into a National Application: No

Registration Date: 1985-10-22

Register: Principal

Law Office Assigned: TMEO Law Office # 2

If you are the applicant or applicant's attorney and have questions about this file, please contact the
Trademark Assistance Center at TrademarkAssistanceCenter@uspto.goy

Current Location: 900 -Warehouse (Newington)

Date In Location; 2002-02-07
LAST APPLICANT(S)/OWNER(S) OF RECORD

1. CRIVELLO, ROBERT

Address:

CRIVELLO, ROBERT

55 HUNTER LANE

ELMSFORD, NY 10523

United States

Legal Entity Type: Individual
Country of Citizenship: United States

GOODS AND/OR SERVICES

VITAMINS AND DIETARY AND NUTRITIONAL FOOD SUPPLEMENTS
International Class: 005

First Use Date: 1981-05-15

First Use in Commerce Date: 1981-05-15

http://tarr.uspto.gov/servlet/tarr?regser=serial&entry=73503950 6/11/2004



Latest Status Info Page 2 of 2
Basis: 1(a)

ADDITIONAL INFORMATION

(NOT AVAILABLE)
MADRID PROTOCOL INFORMATION
(NOT AVAILABLE)

1992-03-09 - Section 8 (6-year) accepied & Section 15 acknowledged
1991-10-21 - Section 8 (6-year) and Section 15 Filed

1985-10-22 - Registered - Principal Register

1985-08-13 - Published for opposition

1985-07-16 - Notice of publication

1985-06-05 - Approved for Pub - Principal Register (Initial exam)

1985-05-15 - Communication received from applicant

1985-01-29 - Non-final action mailed

1985-01-22 - Case file assigned to examining attorney

CONTACT INFORMATION
Correspondent
EZRA SUTTON (Attorney of record)
EZRA SUTTON
PLAZA 9,900 ROUTE ¢

WOODBRIDGE, NJ 07095
United States

http://tarr.uspto.gov/servlet/tarr?regser=serial&entry=73503950 6/11/2004




USPTO Assignments on the Web Page | of 2

United States Patent and Trademark Office

Home|Site Index|Search|Guides | Contacts | eBusiness | eBiz alerts | News | Help

Assignments on the Web > Trademark Query

Trademark Assignment Abstract of Title

Total Assignments: 2
Serial #: 73503950 Filing Dt: 10/15/1984 Reg #: 1366278 Reg. Dt: 10/22/1985
Registrant: CRIVELLO, ROBERT
Mark: NU-HEALTH
Assignment: 1

Reel/Frame: 0823/0396 Received: Recorded: 10/28/1991 Pages: 2
Conveyance: ASSIGNS THE ENTIRE INTEREST AND THE GOODWILL
Assignor: CRIVELLO, ROBERT Exec Dt: 10/18/1991
DBA/AKA/TA: DBA NU-HEALTH LABORATORIES Entity Type: INDIVIDUAL
Citizenship: NONE
Assignee: COMMON BROS. INC. Entity Type: CORPORATION
55 HUNTER LANE Citizenship: NEW YORK

ELMSFORD, NEW YORK 10523
Correspondent: EZRA SUTTON, P.A.

PLAZA 9, 900 ROUTE S

WOODBRIDGE, NJ 07095
Assignment: 2

Reel/Frame: 2677/0548 Received: 02/26/2003 Recorded: 02/21/2003 Pages: 4
Conveyance: ASSIGNS THE ENTIRE INTEREST
Assignor: COMMONS BROTHERS, INC. Exec Dt: 12/31/2002

Entity Type: CORPORATION
Citizenship: NONE
Assignee: NEW HEALTH INTERNATIONAL, INC, Entity Type: CORPORATION
1541 PARKLOOP, SUITE ] Citizenship: CALIFORNIA
TUSTIN, CALIFORNIA 92780
Correspondent: JEFFREY S. YONG, ESQ.
801 S. FIGUEROA STREET, SUITE 1175 .
LOS ANGELES, CA 90017

Search Results as of: 06/11/2004 02:40 PM
If yau have any comments or guestions cancemning the data displayed, contact QPR ! Assignments at 703-308-9723

http://assignments.uspto.gov/assignments/q?db=tm&qt=sno&recl=& frame=&sno=73503950&mo... 6/11/2004



Latest Status Info Page 1 of 2

Thank you for your request. Here are the latest results from the TARR web server.
This page was generated by the TARR system on 2004-06-11 12:09:56 ET
Serial Number: 75778538

Registration Number: 2628684

Mark (words only): NUTRI-BLEND

Standard Character claim: No

Current Status: Registered.

Date of Status: 2002-10-01

Filing Date: 1999-08-18

Transformed into a National Application: No

Registration Date: 2002-10-01

Register: Principal

Law Office Assigned: TMEG Law Office 105

If you are the applicant or applicant's attorney and have questions about this file, please contact the
Trademark Assistance Center at TrademarkAssistanceCenter@uspto.gov

Current Location: 900 -Warehouse (Newington)

Date In Location: 2002-10-16

LAST APPLICANT(S)/OWNER(S) OF RECORD

1. LEINER HEALTH SERVICES CORP.

Address:

LEINER HEALTH SERVICES CORP.

901 East 233rd Street

Carson, CA 90745

United States

Legal Entity Type: Corporation

State or Country of Incorporation: Delaware

GOODS AND/OR SERVICES
vitamins and dietary food supplements
International Class: 005
First Use Date: 1999-09-00
First Use in Commerce Date: 1999-09-00

http://tarr.uspto.gov/servlet/tarr?regser=serial&entry=75778538 6/11/2004



Latest Status Info
Basis: 1{(a)

(NOT AVAILABLE)

MADRID PROTOCOL INFORMATION

(NOT AVAILABLE)

PROSECUTION HISTORY

2002-10-01 - Registered - Principal Register

2002-04-17 - Allowed for Registration - Principal Register (SOU accepted)
2002-04-12 - Case file assigned to examining attorney
2002-04-11 - Statement of use processing complete

2002-03-18 - Amendment to Use filed

2001-10-23 - Notice of allowance - mailed

2001-07-31 - Published for opposition

2001-07-18 - Notice of publication

2001-02-17 - Approved for Pub - Principal Register (Initial exam)
1999-12-02 - Letter of suspension mailed

1999-11-30 - Case file assigned to examining attorney

1999-11-29 - Case file assigned to examining attorney

CONTACT INFORMATION

Correspondent
MICHAEL A. PAINTER (Attorney of record)

MICHAEL A. PAINTER

ISAACMAN, KAUFMAN & PAINTER
83484 WILSHIRE BOULEVARD

SUITE 850

BEVERLY HILLS,CALIFORNIA 90211
United States

http://tarr.uspto.gov/servlet/tarr?regser=serial&entry=75778538

ADDITIONAL INFORMATION

Page 2 of 2

6/11/2004



Latest Status Info Page 1 of 2

Thank you for your request. Here are the latest results from the TARR web server,
This page was generated by the TARR system on 2004-06-11 12:08:41 ET
Serial Number: 78224188

Registration Number: (NOT AVAILABLE)

Mark (words only): NUTRIBERRY BLEND

Standard Character claim: No

Current Status: Application has been published for opposition.

Date of Status: 2004-05-11

Filing Date: 2003-03-11

The Information will be/was published in the Official Gazette on 2004-05-11
Transformed into a National Application: No

Registration Date: (DATE NOT AVAILABLE)

Register: Principal

Law Office Assigned: LAW OFFICE 111

Attorney Assigned:
CARTY GEORGIA A Employee Location

Current Location: 650 -Publication And Issue Section

Date In Location: 2004-03-31

LAST APPLICANT(S)/OWNER(S) OF RECORD

1. One World Nutrition, LLC

Address:

One World Nutrition, LLC

12577 South 265 West, 1A

Draper, UT 84020

United States

Legal Entity Type: LIMITED LIABILITY JOINT STOCK COMPANY
State or Country Where Organized: California

GOODS AND/OR SERVICES

Blend of Cranberries, Aronaberries, and Wolfberries used in dietary and nutritional supplements; dietary and
nutritional supplements
International Class: 005

http://tarr.uspto.gov/servlet/tarr?regser=serial&entry=78224188 6/11/2004




Latest Status Info Page 2 of 2
First Use Date: (DATE NOT AVAILABLE)
First Use in Commerce Date: (DATE NOT AVAILABLE)
Basis: 1(b)
ADDITIONAL INFORMATION

Disclaimer: BLEND

(NOT AVAILABLE)

© PROSECUTION HISTORY
2004-05-11 - Published for opposition |
2004-04-21 - Notice of publication

2004-03-04 - Approved for Pub - Principal Register (Initial exam)
2004-02-23 - Communication received from applicant

2004-02-23 - PAPER RECEIVED

2003-09-15 - Non-final action mailed

2003-09-10 - Case file assigned to examining attorney

Correspondent
PETER M. DE JONGE (Attorney of record)

PETER M. DE JONGE

THORPE NORTH & WESTERN L.L.P.
P.0. BOX 1219

SANDY UT USA 84091-1219

Phone Number: (801) 566-6633
Fax Number: (801) 566-0750

http://tarr.uspto.gov/servlet/tarr?regser=serial&entry=78224188

CONTACT INFORMATION

6/11/2004



Latest Status Info Page 1 of 3

Thank you for your request. Here are the latest results from the TARR web server.
This page was generated by the TARR system on 2004-06-11 12:09:22 ET

Serial Number: 76129384

Registration Number: 2640552

Mark

(words only): NU BLENDS

Standard Character claim: No

Current Status: Registered.

Date of Status: 2002-10-22

Filing Date: 2000-09-18

Transformed into a National Application: No
Registration Date: 2002-10-22

Register: Principal

Law Office Assigned: LAW OFFICE 107

If you are the applicant or applicant’s attorney and have questions about this file, please contact the
Trademark Assistance Center at TrademarkAssistanceCenter@uspto.gov

Current Location: 900 -Warchouse (Newington)

Date In Location: 2002-11-25 .

LAST APPLICANT(SYOWNER(S) OF RECORD

1. NuBlends, Inc.

Address:

NuBlends, Inc.

674 Foxon Road

East Haven, CT 06512
United States

http://tarr.uspto.gov/servlet/tarr?regser=serial&entry=76129384 6/11/2004



Latest Status Info Page 2 of 3

Legal Entity Type: Corporation
State or Country of Incorporation: Connecticut

GOODS AND/OR SERVICES

Custom blended protein supplements, dietary supplements, nutritional supplements, meal replacement powders
International Class: 005

First Use Date: 2000-10-00

First Use in Commerce Date: 2000-10-00

Basis: 1{a)

Providing custom blending of protein supplements, dietary supplements, nutritional supplements and meal
replacement powders

International Class: 040

First Use Date: 2000-10-00

First Use in Commerce Date: 2000-10-00

Basis: 1(a)

ADDITIONAL INFORMATION

Disclaimer: "BLENDS"

MADRID PROTOCOL INFORMATION
(NOT AVAILABLE)

PROSECUTION HISTORY

20705—10—722”— Regiétéred - Princir;r)rzral Register

2002-07-29 - Allowed for Registration - Principal Register (SOU accepted)
2002-06-21 - Case file assigned to examining attorncy

2002-06-18 - Statement of use processing complete

2002-05-24 - Amendment to Use filed

2001-11-27 - Notice of allowance - mailed

2001-09-04 - Published for opposition

2001-08-15 - Notice of publication

2001-04-23 - Approved for Pub - Principal Register (Initial exam)

2001-04-09 - Examiner's amendment mailed

http://tarr.uspto.gov/servlet/tarr?regser=serial & entry=76129384 6/11/2004



Latest Status Info Page 3 of 3
2001-03-12 - Non-final action mailed

2001-02-21 - Case file assigned to examining attorney

CONTACT INFORMATION
Correspondent
Melvin [. Stoltz (Attorney of record)

MELVIN . STOLTZ
51 CHERRY ST
MILFORD CT 06460-8901

http://tarr.uspto.gov/servlet/tarr7regser=serial&entry=76129384 6/11/2004






Record List Display Page 1 of 4
t NEED H\H S PATENT AND TranEviars Oveic
/0 eme © e | semh SRR MGRD comans
Trademark Electronic Search System(Tess)
TESS was last updated on Thu Jun 10 04:30:47 EDT 2004

Please logout when you are done to release system resources allocated for you.

Lis 128 Records(s) found (This page:
A“t 1~100) :

(*relief*[bi,ti] and "005"[ic] and registrant an [ Refine Search J
Current Search: S2: (*rellei‘*lbl tll and "005"[1(,] and reglstrant and llve[ld])[ALL] docs: 128 occ: 641

OR [dumg ] ©

record:

mr‘?‘f‘%” Word Mark H (S:tl:;f:]: Live/Dead
[1 |l7e159326 |[2846575 |[PRO RELIEF |TarRR  [lLive |
12 |(78262676 |[2836667  ||WAKE TO RELIEF [tarr  |iLive |
3 |i78238085 2823444 |ivy ITCH RELEAF rarr  |lLive |
4 [ra1ss827 |2s11878 |[TUMS SMOOTH DISSOLVE. FAST RELIEF HAS AWHOLE [0 | ve
|5 |[78143465 |2805821 ||SNORELIEF |TARR  LIVE
l6 |l78123425 |[2799238 | |RELIEF EXPRESS [rarr  |lLIVE
|7 |l7eo9e062 ||2792890  |NUTRIRELIEF tarr  {lLIvE |
|8 |[78188824 ||2789919 ||[FAST RELIEF HAS A WHOLE NEW TEXTURE. ITARR  [LIVE |
lo |l78156084 |[2785159 ||KNEERELIEF ITARR  |LIVE |
[10 |[78027753 |[2639572 |lcOUGH RELIEF WITHOUT THE SPOON |rarRr  Jjuive |
11 ||78134201  |2771624  |ISALONPAS SMOOTH ON RELIEF CREAM TARR  [ILIVE
12 |[78134199  ||2771623  ||SALONPAS GLIDE ON RELIEF CREAM TARR  |LIVE
13 |[78090290 |[2605002  ||JUST THE RIGHT RELIEF [TARR  |luve
[14 |78076295 |2586693 |[c-2 RELIEF ilTarr  |LivE
|15 78036255 [[2510654  |HAIR X HAIR LOSS RELIEF |[rarr — [Live
l16 |[78014320 2493603 ||ALKA-SELTZER MORNING RELIEF [TARR  [lLive
[17 |76490844 |l2849008  |zEN STRESS RELIEF TARR _ |luive
[18 76508120 2844460 |[PURE RELIEF [rarr — JLive
[19 |[76391246  |[2843588  |[SMOKE RELIEF [rarr  |lLive
[20 |76261483 |[2843462 |[FAST RELIEF [tarr  |LivE |
[21 |lrea59100 |[2830002 ]jGUT RELIEF |rarr — uve |
22 |l76498112  [12833970  ||DR. MIKE'S ARTHRITIS RELIEF |rarRR — Jve )
= i i i " .
http://tess2.uspto.gov/bin/showfield?f=toc&state=h294bv.1.1&p_search=searchstr&Search+Histo... 6/10/2004



Record List Display

Page 2 of 4

23 ||76372077  |l2825868  ||HERBAL INFLARELIEF [rarr  |Live |
[24 Jre516743 |[2819498  |[PHYSICIAN'S PAIN RELIEF CREAM [TARR  Juive
[25 76454605 2745394 |[KAVA STRESS RELIEF TARR  |Lve
[26 |[76433977 |[2762748 |SUSTAINED PAIN RELIEF IN-A-SNAP [Tarr  Juve ]
127 |[76377736  ||2699933  |MY BUDDY ITCH RELIEF Tar  |lLivE |
[28 |l76370475 [l2639492  [[TRIPLE RELIEF [TARR  [iLIVE ]
[29 |76304993 |l2697264 ||RELIEF SPRAY lrarr ~ JlLIVE |
[30 |[76204675 2540471 |12 HOUR RELIEF 1236 9 ITARR  |ILIVE |
131 |76294155 |[2610687 |12 HOUR SUSTAINED RELIEF ITARR  iLivE |
[32 |[r6272395 2637162 ||REMEDIEF TARR  JLive
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AWARD WINNING - QUALITY - INNOVATIVE

This entire site is copyrighted.
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Product Categories

Acidophilus & PB 8 Rhino Children’s Products
Antioxidants & General Health Vita-Treat Pet Products
Cold Season Support Women's Health Products
Digestion Products Zow Teen Multi-Vites

Alphabetical Listing of Products

Disclaimer: The information on this site is not intended for the diagnosis or treatment of any health problem or for the prescription
of any medication or other treatment. You should consult with a health care professional before starting any diet, exercise or
supplementation program, before taking any medication, or if you have and/or suspect you might have a health problem, are
pregnant and/or nursing.

http://www.nutritionnow.com/products.htm 6/8/2004



Nutrition Now Cold Center
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Cold Season Support ...

when you don’t have time for a cold.

Liguid, Powder, & Lozenges | Tablets

Liquid, Powder, & Lozenges

Product

Liquid Echinacea King®
Strawberry &

Available in 2 oz. liquid.

Warm Herbal™ 4

Available in 6 packet box.

Zinc King® Lozenges Orange ¥

Available in 60 count bottle.

2inc King® Lozenges Raspberry ¥

Available in 60 count bottle.

Description

Echinacea support for the immune system* in a natural liquid to

absorb quickly and work fast. Available in a natural strawberry flavor.

More information on Echinacea.

Get through the day with the powerful formula that combines
Echinacea, Elderberry, Vitamin C and Zinc. Great-tasting crange
flaver.

The best tasting Zinc around works fast because these great-tasting

chewables are absorbed quickly. More information on Zinc.

The best tasting Zinc around works fast because these great-tasting

chewablas are absorbed quickly. More information on Zine.

Tableis

http://www.nutritionnow.com/coldctr.htm
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Nutrition Now Cold Center

Product Description

Chewable Echinacea King® Echinacea and Zinc are combined for powerful immune system

Plus Zinc o support.* Available in a natural raspberry flavor. More information on
Echinacea.

Available in 60 count bottle.

Chewable Echinacea King® Tasty chewable tablets packed with a powerful combination of
Assorted Flavors g Echinacea and Vitamin C. Includes natural orange, raspberry and

cherry flavored chewable tablets. More information on Echinacea.
Available in 100 count bottle.

Chewable Echinacea King® Tasty chewable tablets packed with a powerful combination of
Cherry & Echinacea and Vitamin C. More information on Echinacea.

Available in 60 count bottle.

Chewabie Echinacea King® Tasty chewable tablets packed with a powerful combination of
Crange ¢¥ Echinacea and Vitamin C. More information on Echinacea.

Available in 60 count bottle.

Chewable Echinacea King® Tasty chewable tablets packed with a powerful combination of
Raspberry & Echinacea and Vitamin C. More information on Echinacea.

Available in 60 count bottle.

Chewable Echinacea King® Tasty chewable tablets packed with a powerful combination of
Strawberry o Echinacea and Vitamin C. More informaticn on Echinacea.

Avaifable in 60 count bottle.

* This information has not been evaluated by the Food and Drug Administration. These products are not intended to
diagnose, treat, cure or prevent any disease.

Disclaimer: The information on this site is not intended for the diagnosis or treatment of any health problem or for
the prescription of any medication or other treatment. You should consuit with a health care professional before
starling any diet, exercise or supplementation program, before taking any medication, or if you have and/or suspect
you might have a health problem, are pregnant and/or nursing.

http://www .nutritionnow.com/coldctr.htm

Page 2 of 2

6/8/2004
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P -3 MotherNature.com’

Natural Prodfucts. Healthy Advice.

Search

(@ Products . Library
Advanced Search

Shop by Department

+ Aromatherapy & Candles
+ Body & Bath

« Diet & Fitness

+« Home & Grocery

+ Pet Care

+ Sexual Health

+ Vitamins, Herbs & More

More Ways to Shop
« Brands A-Z

* Health Concern

+ Gift Store

Newsletter Sign Up

“Home.» Shop s Specials « Library « Help De

Weekly health news, sale
announcements and coupons!

Enter Email

&

,———— Shopping Cart —
ltems In cart:
Product Total:

Add $49.00 for FREE Shipp

[ secure Shopping | ¥iew Cart: | -

Free Gift)
with purchasef
_C lick for detafls J

i

Welcome Shopper! Signin ¢
Homeopathy / Remedies by Health Concern/ Cold & Flu /

Warm Herbal Relief - Cold & Flu Formula, 6
pack

You are here; Vitamins, Herbs & More /

More From Nutrition Now Quantity: 1
Iltem # 58575
Our Price: $4.49 | Not Rated Yet 8 Shopping is safe a

List Price: $5.99 ' Be the First to Review This
Usually shipsin 24 | Product
hours Try AutoShip!
Save time by receiving
in scheduled shipmeni
Frequency ———
Leam More »

_! Product Details ! Libfa[y Links Tools & Answers
« Description Email a Friend

« Ingredients Shipping Policy

» Dosage Return Policy

+ Cautions

- Does Not Contain Related Sections
Description: e, A Cold &Fly

Cold & Flu

Warm Herbal combines the power of Echinacea, Willow Bark, Zinc, and
Vitamin C. The Qriginal Warm Herbal Relief. Soothing help for the cold
season. Just mix the easy to use pre-measured packet with warm water for
a soothing blend of all-natural ingredients to help you feel better fast.

Ingredients: o Ty

Vitamin a (as beta carotene), vitamin ¢, zing, echinacea purpurea extract,
elderberry extract, willow bark extract, in a base of: maltodextrin (complex
carbohydrates), dextrose, citric acid, natural orange flavorings, natural fruit
flavors, stevia.

Dosage: PR

As a dietary supplement, adults and children 12 years and older: Dissolve
one packet in 6 cunces of hot water, stir briskly until orange color appears
(stirring activates the formula). Microwave Heating Instructions: Add
contents of packet and 6 ounces of cool water to a microwave safe cup and
stir. Microwave on high 1 1/2 minutes or until hot, stir briskly until orange
color appears (stirring activates the formula). Do not boil water or overheat.
Stir liquid between reheatings. May repeat every 6 hours, but not to exceed
4 doses in 24 hours,

Cautions:

A persistent cough, fever, cold or flu may be a sign of a serious condition.
Consult your doctor immediately. Do not take this product if you have a
medical condition or are on any medication. As with any dietary
supplement, consult your health care professional before using this product
if you are pregnant or nursing a baby. Take only as directed.

http://www.mothernature.com/shop/detail.cfim/sku/58575 6/8/2004




MotherNature.com - Nutrition Now Warm Herbal Relief - Cold & Flu Formula, 6 pack Page 2 of 2

Does Not Contain: e

Avrtificial Colors, Yeast, Egg, Preservatives, Starch, Salt, Wheat, Milk, Soy,
Glutens, Milk Derivatives.

Can we improve this page?

If there is anything we can do to make the site more useful & informative for you, please let us knov
space below. (If you have questions that you'd like a response to, please visit our Help Desk). Thi

Home | Shop | Library | Help Desk | About Us | Security & Privacy Policy

Ordering Help Shipping & Returns Have Questions? Other Services

* Ways to Shop + Shipping Costs & Times * Help Desk « Join our Affiliate Networ
* Track Your Orders « Return Policy - Contact Us + Corporate Discounts

* Quick Re-order * International Shipping + Gift Cerificates

Order By Phone 1-800-439-5506 (M-F 9-5 EST)

Information on this site is provided for informational purposes and is not meant to substitute for the advice provided by your own physician or other

professional. You should not use the information contained herein for diagnosing or treating a health problem or diseass, or prescribing any medication. |

about each product is taken from the labels of the products or from the manufacturer's advertising material. MotherNature.com is not responsible for any s1

claims that various manufacturers make about their products. We cannot be held responsible for typographical errors or preduct formulation changes. You

carefully all product packaging. If you have or suspect that you have a medical problem, promptly contact your health care provider. Information and st

regarding dietary supplements have not been evaluated by the Food and Drug Administration and are not intended to diagnose, treat, cure, or prevent ar
Adl discounts are taken from suggested retail prices.

Please see our Terms of UUsa
Copyright ® 1995-2004 Mother Nature, Inc. All rights reserved.

http://www.mothernature.com/shop/detail.cfm/sku/58575 6/8/2004



Warm Herbal Relief Page | of 2

- SHOP by Category -- Search: Selecta category °

Vitamins, _ )
supplements -- SHOP by Product -- j @ ﬂ Security Gua
For: :
and more! _ gop by Brand - o |

Go To : Home > Antioxidants

» My Account

» My Order Warm Herbal Relief

» Affiliate Program From: Nutrition Now

> 't Fi ? ]

’ Can't F'ng It'd 6 pak \{ Read reviews on Warm
Download Order Form List Price: $4.99 Quantity: Herbal Relief

* Sale Items Our Price: $3.99 1

You Save: $1.00 {20%)

, Much of Chemo Drug's —
Effects Are Lost @ABE%WWT}
Higher Costs Mean Fewer
Take Lifesaving Drugs

, Health Tip: Seniors Who

Walk for Exercise Availability: Usually ships within 24 ™% Email Warm Herbal Relief to
* Health Tip: Allergy Misery ~ hours a friend
* More Health News... :
M HEALT Description:
, Herbs and Herbal - Information for this product is currently being updated.
Remedies :
, Vitamins and :
Supplements . Customer Reviews

» Diseases and Conditions
* Health Recipes
*» More Topics...

\:?. Write the first review of Warm Herbal Relief

{Earn a chance to win a $50 gift certificate).

» Return Policy
* Privacy Policy
* Coupon Policy
» More Help...

S N

http://www .evitamins.com/product.asp?pid=3078&brand=Nutrition-Now 6/8/2004



Nutrition Now Warm Herbal Relief 6PK

Web Vitamins

Welcome!

iMy Account @

-Login/ Loy Gut
. - Account Information
- Orders
All Account Options

EHelp & Support o

- How to Shop
- - Using the Cart
All Heip Topies

: Information @ '

- Security & Privacy

- Shipping Information
_ - Payment Methods

- Terms & Conditions

- About Us

- Contact Us

Sign up for the Web
Vitamins Newsletter

Enter E-Mail

E-Mail this site
to a friend!

Enter E-Maii

Popular Brands

- Arthred-G
- Country Life
- Futurebictics
- Jarrow Formulas
- Natrol
- Nature's Way
- - Schiff
- Source Naturals
- Thompson
- TwinLab
- Wobenzym N
- Primal Defense
All Brands

Page 1 of 2

aduvanced sza

Categories | Brands | My Favorites | Specials | New Prot

Nutrition Now
Warm Herbal Relief 6PK

Brand Nutrition Now
Form Powder
Size 6
Serving Size 1 packet
Servings 6
Product No. NN-HERBRELIEF-6P
UPC Code 027917007045

Save 32% 1 |_Add To Cart |

Retail Price: $4.99

Your Price: $3 .40

(Z) Add to Favorites List

Description
Warm Herbal™ combines the power of Echinacea, Willow Bark, Zinc, and

Vitamin C in a soothing all-naturat hot liquid. There's nothing else like it!

Contains
Echinacea, Elderberry, Willow Bark, Zinc, Vitamin C

Suggested Use

As a dietary supplement, adults and children 12 years and older: Dissolve
one packet in 6 ounces of hot water, stir briskly until crange color
appears (stirring activates the formula). Microwave Heating Instructions:
Add contents of packet and 6 ounces of cool water to @ microwave safe
cup and stir. Microwave on high 1 1/2 minutes or until hot, stir briskly
until orange color appears {stirring activates the formula). Do not boil
water or overheat. Stir liquid between reheatings. May repeat every 6

hours, but not to exceed 4 doses in 24 hours.

Ingredients

Vitamin A {as beta carotene).400iu.8%, Vitamin C.60mg.100%,
Zinc.7.5my.50%, Echinacea Purpurea Extract.400mg, Elderberry
Extract.50mg, Willow Bark Extract.13mag, in a base of: Malto Dextrin
(complex carbohydrates), Dextrose, Citric Acid, Natural Orange
Flavorings, Natural Fruit Flavors, and Stevia [%U.S.RDA], [Unites States
Recommended Daily Allowance for adults and children 12 or more years

of age]

Does Not Contain
Artificial Colors, Yeast, Egg, Preservatives, Starch, Salt, Wheat, Milk, Soy,

Glutens, Milk Derivatives.

http://www.webvitamins.com/product.aspx?id=7511
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Nutrition Now Warm Herbal Relief 6PK

Warnings / Cautions

A persistent cough, fever, cold or flu may be a sign of a serious condition.

Consult your doctor immediately. Do not take this product if you have a
medical condition or are on any medication, As with any dietary
supplement, consult your health care professional before using this

product if you are pregnant or nursing a baby. Take only as directed.

Disclaimer; These statements have not been evaluated by the Food and Drug
Administration. This product is not intended to diagnose, treat, cure, or prevent any
disease.

Manufacturers continually change product specifications. While we try our best {o keep
product descriptions up to date, they do nol necessarily reflect the latest information

available from the manufacturer. We are not responsible for incorrect or outdated product

descriptions andfar images.

Web Vitamins is not responsible for pricing errors, and may not be abie to honor orders
for items where the pricing is incorrect.

Fast Track 2537031

http://www. webvitamins.com/product.aspx?id=7511
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Warm Herbal Relief, 6 pack Page 1 of 2
' ‘customer mvggg .

Warm Herbal Relief, 6 pack -
Retail: $4.99 Our Sale Price: $3.29 | Buy!

Description of Warm Herbal Relief:

Warm Herbal Relief 6 pack by Nutrition Now

wWarm Herbal contains echinacea, willow bark, zinc, and vitamin Cin a
soothing hot liquid to boost immune function and calm symptoms of cold and
flu.

Warm Herbal Relief Research:

Nutrition Now The Original Warm Herbal Relief. Soothing help for the cold
season. Pour one packet of powder into hot water and feel better fast. All
Natural, no drowsiness, great tasting. Great tasting orange flavor. Warm
Herbal Relief is a soothing blend of all-natural ingredients to help you feel
better fast. Our Echinacea is grown on our family farm in Oregon to ensure
the quality of Warm Herbal Relief. Echinacea has been used for centuries as a
strong defender against colds. Vitamin C helps lessen the symptoms of a cold.
Zinc has been shown to reduce the length of time a person is sick with a coid.
Elderberry is a good herbal fighter against colds. Nutrition Now products are
manufactured under strict control to maintain the quality, purity and potency
of all ingredients. The power of Echinacea combined with Elderberry, Willow
Bark, Zinc and Vitamin C in a great tasting ali-natural liquid. When you are
feeling achy, have a fever, runny nose, cough, headache, or sore throat from
a cold, reach for the soothing relief of the original, all natural Warm Herbal
Relief. Warm Herbal Relief helps vou feel better.fast and tastes great.

Warm Herbal Relief Directions/Usage:

As a dietary supplement, adults and children 12 years and colder: Dissolve one
packet in 6 ounces of hot water, stir briskly until orange color appears
{(stirring activates the formuta}. Microwave Heating Instructions: Add contents
of packet and 6 ounces of cool water [o a microwave safe cup and stir.
Microwave on high 1 1/2 minutes or until hot, stir briskly until orange color
appears (stirring activates the formula). Do not boil water or overheat. Stir
liquid between reheatings. May repeat every 6 hours, but not to exceed 4
doses in 24 hours,

A persistent cough, fever, cold or flu may be a sign of a serious condition.

http://www.discountblvd.com/117121.htm] 6/8/2004



Warm Herbal Relief, 6 pack Page 2 of 2

Consult your doctor immediately. Do nat take this product if you have a
medical condition or are on any medication. As with any dietary supplement,
consult your health care professional before using this product if you are
pregnant or nursing a baby. Take only as directed.

Warm Herbal Relief Ingredients:

Warm Herbal Refief: VVitamin A (as beta carotene)...400iu...8%, Vitamin C...
60mg...100%, Zinc...7.5mg...50%, Echinacea Purpurea Extract...400mg,
Elderberry Extract...50mg, Willow Bark Extract...13mg, in a base of: Malito
Dextrin {complex carbohydrates), Dextrose, Citric Acid, Natural Orange
Flavorings, Natural Fruit Flavars, and Stevia [%U.S.RDA], [Unites States
Recommended Daily Allowance for adults and children 12 or more years of
age]. Echinacea, Elderberry, Willow Bark, Zinc, Vitamin C.

Does not contain Artificial Colors, Yeast, £Egg, Preservatives, Starch, Salt,
Wheat, Milk, Soy, Glutens, Milk Derivatives.

See all Nutrition Now brand products we offer.
Warm Herbal Relief, 6 pack

Availability: Usually ships in 1-2 business days.

R-271262 Retail: $4.99 Our Sale Price: $3.29

Shop by depurtment.

Popular Weliness Brands Weightloss: Fragrances:
TwinLab, Whole Health Premium, Hyland's Homeopathic, Earth Chitosan HD, Pyruvate, {- Men's Selection,
Science, E s Therapeutics, Jason Natural, Nutrition Now. Kiss ne, Phase 2 Carh Wi X E

My Face, Aura Cacia, Home Health, Nature's Gale - MORE Blacker, Xenadrine : MORE  Unisex Selection

Attention Dietary Supplement Customers: Please read this notice.

fne heailn nfonn;

in pravidea on Ris site is for mformational purposes ehiy and @ rot meart (o s
055 naton provided ot be used for diagresing. traat ¢ or praserhing med
%wlth 1l »ted (_cm:il . \-’m, shoul d are\h l‘, reerl a i «“for nai IOP prc n(.Pd i produst packaying

e fnr the advice of a heallhcare
s for freatment o 62 OF
v e appreptiaie directions for

Al images are or dlustralive purposes only. and may nol accurataly retect current praduct packaging.
Ve are not responsibhe for typagrapnica anress

This site and all content Copyright © 2001, 2002, 2003 Al Rights Reserved.
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Warm Herbal, 6 per pack, Nutrition Now

Warm Herbal™ combines the power of Echinacea, Willow Bark, Zinc, and Vitamin C in a
soothing all-natural hot liquid. There's nothing else like it!

Availability: Usually ships in 2-3 business days.

117121 Regular price: $4.99 Sale price: $4.03 | Order

Warm Harbal, § per pack, Nutrition Now 1 Send-A-

7 Add this page to Favorites ) Share it with a Friend = Make it your Homepage!
"Special discount for myvitanet.com customers. Myvitanet.com customers can simply enter in code "V007" in the
Coupon Code Template to receive a special discount on your entire order.”

Availability: Usually ships in 1-2 days on IN stock items. Customers who request Next Day Air please call for avaitability.

items that are not in stock typically ship in 2-7 Business days. Business days are considered Monday thru Friday.
Our UPS packing and delivery Schedule is Monday Thru Friday . UPS does riot Normally pick up or deliver our
merchandise on Saturday or Sunday. We do process and pack UPS daily, packages are picked up by UPS On Mor
Thru Fridays usually by 4:30pm Eastern Standard Time.

US POSTAL ORDERS-- US Postal Domestic and International orders ship Monday thru Saturday.

Thank you for your Business! We appreciate you!

Please show your friends and family our Store. We want to serve you and offer the highest quality products at fair
prices.. Buy here to Save 8%

These statements have not been evaluated by the Food and Drug Administration. This product is not meant to dia
treat, cure or prevent any disease.

Phone Order Toll FREE Call 800.807.8080
Fax Orders: 614.798.8510

International Orders: §14.798.8050

NOTE: CREDIT CARD TRANSACTIONS WILL APPEAR AS MYVITANET.COM DUBLIN, OHIO ON YOUR CREDIT CAl
STATEMENT.

Disclaimer:

Manufacturers continually change product specifications. While we try our best to keep product descriptions up t
they do not necessarily reflect the [atest information avzilable from the manufacturer. We are not responsible for
incorrect or outdated product descriptions and/or images.

MyVitanet.com is not responsible for pricing errors, and may not be able to honor orders for items where the prici
incorrect. Free shipping for orders $100 and above for UPS Ground. DOMESTIC ORDERS only w
Continental United States.

http://www.myvitanet.com/warherGperpa.html 6/8/2004
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Not valid with any other offers. Limited time offer.

Enter V100 at checkout

Offer valid from 5-31-04 thru 6-15-2004

To qualify for this offer code must be entered at time of purchase no exceptions please.

http://www.myvitanet.com/warher6perpa.html 6/8/2004
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]- members : : ' :
eméif: P roducts @ Vitaming
password:
&  Nutrition Now
» forgot your password? WARM HERBAL COLD RELIEF

Description:

Warm Herba!™ combines the power of
Echinacea, Willow Bark, Zing, and Vitamin C in
a soothing all-natural hot liquid. There's nothing
else like it!*

¥ search the site

- Recommend 1his product in a friend!

browse products

- View more producis from Nutrifion Now.,

Vitamins
@ Size: 6pack
= List Price: $CAD 8.40
1 vour shopping cart
J ) our shopping cart Our Price: $CAD 5.88

Total ltems: 0
Currency: CAD

|

|
Total Savings: $0.00 | We're sorry - this

|

|

|

product is currently out
of stock - please check

Total Amount: $ 0.00
—— e back soon!

FEER &

» free shlépiug!
fororders over 5§40

|

home products library health news cusiomer service community my NaturaPlus

Contents Copyright ® 1997-2001 NaturaPlus Inc.
Please e-mail feedback and comments to serviced@nalurapius.com

http://www.naturaplus.com/product.cfm?task=viewdetail&itemid=17928 6/8/2004
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- WHITELAW LEGAL GROUP
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3838 TaMmiami TraiL NorTH
THirD FLOOR
NaPLES, FLORIDA 34103

(239) 262-1001 INTELLECTUAL PROPERTY
TeLECcOPIER (239) 261-0057 AND RELATED CAUSES

VIA U.S. CERTIFIED MAIL # 7099 3400 0016 1305 7597

June 11, 2004

Commissicner for Trademarks
2900 Crystal Drive
Arlington, Virginia 22202-3514

Re: Mark: NUHERBAL RELIEF
Serial No.: 78/176,222
Applicant: Herbal Science, LLC
Office Action Date: December 11, 2003

Dear Commissioner:

I enclose for filing and examination Notice of Appeal, Reguest for
Reconsideration and check in the zbove matter.

Please date stamp and return the stamped self-addressed postcard

which 1s also enclosed.

Sincerely,
‘ . PR R ﬁﬁfy
xtgbw?t L‘J{JHW‘/
iJ
Jennifer L. Whitelaw
Enclosures - 4

cc: Kay F. Gow, Ed.D.

JLWIKLK NOT OF APP and REQ FOR RECON App.  Hertal Science, LLG Mark. NUHERBAL RELIEF  Afty for App: Jennifer L. Whilelaw {238) 262-1001

RO O

086-156-2004

U.S. Patent & TMOTC/TM Mail Rcpt Dt #72
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